commission oversight of the timing of telephone bills. Also, the general nature of a
900 pay-per-call billing dispute is likely to be far more circumscribed than a billing
dispute in another context, e.g., a credit card billing dispute over defective
merchandise. Such a credit card dispute will be far more fact-intensive than a 900
call dispute, because the latter will focus primarily on whether a call was made. The
Commission should evaluate the need for any separate writing under proposed §
308.7(d)(2)(ii) in cases where a local telephone company bills for 900 pay-per-call
services, and where the local telephone company’sv bill includes basic information on

the 900 call.

if the Commission adheres to the view that a written explanation or other
writing still is needed at the end of a billing dispute investigation, it should not
mandate a single vehici‘e for the respoﬁse. A local telephone company responsible for
the written explanation should be able to elect either to send a separate notice, or to
use its existing billing system if it can be programmgdvto include an explanation with
normal billing in a cost effective way. Each billing entity should be able to determine
how to comply with any rule provisioﬁs in the most ‘cost effective manner. The

proposed rule correctly appears to allow either alternative.

These alternatives appear to be better suited to the unique aspects of the 900

pay-per-call services offered over telephone lines where local telephone companies

1"



accept oral notification of billing errors from customers and there are multiple billing

entities, including but not limited to the local telephone company.

Taken in concert with the proposed §308.7(0), these suggestions will allow the
Commission to put into place a flexible but very effective and responsive set of
protections for customers who have billing disputes related to 900 pay-per-call

services.

. OTHER COMMENTS.

A. Scope. The provision of pay-per-call services is rapidly outgrowing the
basic telephone network, and the services are being offered through other
communications technologies. Wireless cellular is an example. The Commission

should revise those characterizations in its proposed rule that refer to "telephone"

service, and replace them with "telecommunications.” See proposed rule §308.6.




The Commission should assess whether the time that records are currently
retained is adequate to demonstrate compliance with proposed §308.7 and to provide
adequate substantiation of calls. It should align its rules with those of the FCC if the

FCC rules are adequate and the Commission elects to adopt a rule.

The Commission should also target the language of its rule for both retention
and production under § 308.6 more closely to the 900 call about which inquiry will
be made. The proposed rule is unduly broad in ,scbpe, and will lead billing entities
who are affected to incur more costs than are necessary to be responsive to
expectations of the TDDRA. Also, the rule shouid not anticipate retenfion of records

only marginally tied to 900 services.

C. Credit. The proposed rule anticipates generally that customers can get
either refunds or credits from the responsible vendor. Occasionally, the proposed rule

includes one but not the other. See §308.5(j). Contrast with §308.7(k).

Local telephone companies who deal with their customers on a recurring
monthly basis prefer to issue credits on the monthly bill rather than refunds when a
customer billing inquiry is resolved in the customer’s favor. The rules should not

inadvertently prevent this.
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D.  PIN Numbers. The Commission asks at Question 38 whether 900

calling should be accompanied by PIN numbers to screen unauthorized calls. USTA

- does not support a mandate for use of PIN numbers. Some vendors use these PIN

Telephone networks are not structured to handle these codes in 900 dialing (or in
routine call dialing, either.) The cost of a network-based solution would be significant
for local telephone companies. Network development and code/number
administration would be burdensome. However, USTA does not object to others
having their own mechanisms using PINs or any other method they can purchase or

develop within their own systems to deter fraudulent or unauthorized calling.

E. Provider Identification. The Commission inquires at Question 18a
whether the provider (vendor) of a 900 service should be identified in the call
preamble. USTA supports this if it is technically feasible and reasonably cost
effective, and agrees with the proposed §308.5(a) that includes the relevant language.
This indirectly helps the local telephone companies (and all unaffiliated common
carriers) maintain an arms’ length relationship with unaffiliated information service
providers and helps to eliminate the possibility of an erroneous perception of an
affiliation between the local telephone company and a 900 service provider in the

eyes of the customer.



F. Financial Responsibility. The Commission raises a number of questions
about the "billing error" definition in Question 34. It is important that the subscriber
to a telephone line remain responsible for 900 calls billed to its Iocai telephone
company account for that line. A call from another resident in the customer’s
household (or anyone else) from the customer’s line is not a "billing error". This issue
is one that is fundamental to the integrity of telephone subscribership and is needed to
foster the correct incentives for control of unauthorized calls. If both callers from a
line and the subscriber to whom the line is billed believe they can avoid financial
responsibility for calls, the number of calls that will be characterized as unauthorized,
or as not being the responsibility of the subscriber, will expand. This will affect the
entire subscriber base. (This analysis does not affect the Commission’s proposed §

308.7(p).)

G. Timing of Credit and Payment Reguired. The proposed §308.7(d)(3)(ii)
states that there must be at least 20 days from the notification that billing was
determined not to have been in error until the payment date that is expected. Local
telephone companies’ billing cycles usually are determined by specific regulations of
state public service commissions. The Commission should permit local telephone
companies to include billing for disputed 900 calls in their next bill cycle after a
determination is made that the bill was not in error, for payment within the normal

time set by state regulation. The time provided by specific state regulation for
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telephone bill payment is likely to be reasonable, and is likely to have been subject to
a preexisting determination generally to the effect that the period set would not
impose harsh conditions on the customer. It would be reasonable to align the rules
covering billing entities collection for 900 call payment after completion of a billing
dispute inquiry with the rulgs that exist for routine telephone bill payment when the

billing entity is a common carrier.

.  CONCLUSION.

The Commission’s proposed rule is consistent with the statute adopted in 1992.
USTA has suggested here some changes that are designed to improve the application
and operation of the proposed rule, so that it can operate more efficiently in achieving
the specific ends sought by the Commission. We ask that they be taken into account

by the Commission in crafting its final rule.

Respectfully submitted,

UNITED STATES TELEPHONE ASSOCIATION
W, Lt

BY

Martin T. McCue
Vice President & General Counsel

Anna Lim
Regulatory Counsel

900 19th Street, NW, Suite 800
Washington, D.C. 20006-2105
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April 9, 1993
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